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ABSTRACT:

This paper deals with human rights; environmental law and'its protection. Rights that
inhere in 2 human being by virtue of his birth as a human being are human rights. Human rights
do not depend for their existence on the legal and moral! practices of different communities.
Human Rights are based on mankind's increasing ‘demand for a civilized life-in which the
inherent dignity of 'each'-humar_;--_being is well re'Spec.t.e'd' and protected.' These rights are essential
for the spiritual, physical and moral development of the individual. They are associated with the
dignity:of the individual and it is the enj oyment of these rights that m'ike.s a human being worthy
of human dignity. Environmental protection is described as a possible means of fulfilling human
B nghts standards, Here, environmental law is conceptualized. as "giving a protection that would
‘help ensure the well-being of future. generations as well. as the survival of those who. depcnd

1mmed1ately upon natural resources for their llvelihood Here, the end is fulfilling human rights,
and the route is through environmental Jaw:
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L HUMAN RIGHTS:

Human  rights are  internatdenal worol  porms that  aspirc Lo preleck  al)
peopleeyerywhere from severe pelilical, legal, and social abyses. Txamplc
§-0f human rights are the vight to freodom of religion, the right to 2 Gair trial and
fair hvacing when charged wilh a crime, the right.nol to be tertured and the right ko
engage i polilical activily. The maic source of the Camemporary eoncoption of human rights is
e [998 Universal Declametion of Buman Riglts ard the many human righis documents and
trentics that. have followed fn'its wake The Universal Declaration of Human Rights

{UDHR) sets out.a list of vver two dozen specific Fighls into six or mare fatnifics namely

coliica] rights thet protects the libeetyta particfpate in polities througl acticos suoh as
communicating, assembling, protesting, voling and serving in public office;

Equality rights that guarantce equal citizenship, equality before the Jaw, and non-
diserimination, and wellar' rights ‘or economic and soci rights uil require pravisign of

education to afl ghildren and protecting Againgt severe poverty and starvation

Human rights and envirommental law have iraclitionally been envisaged s Lwo diatinet,
independent spheres of nighs. Towsrds s Yast qoarter of the 20th cenéery, however, the
perception arose that the cause of protection of the enyironment conld be pmlﬁuted by setfing it
in the framework of lwmean dghts, whish had By thein:bean firmly established as a matter of
international law and practice. Because of the many complex issues that arise when Hese mvo
.a:q:*.;;mingly distinet spheras interact, it is to be.expected that (Hore fre @ifferent views on how [0

approach ‘human riglits and the environment'.

Environmental protection is deseribed as a possible means of filfilling huntan sights standards,
Here, cnvironmental Jaw is concephulized as “giving a prﬁlEG’[;‘lﬂl_'l that would help cosure the
well-being of- future generations as well o5 the survival of those whe depend fmmediately upon
natural resourees for their livelihood.” Here, the ond s fuléillin g humian rights, and the routs s

through enviropmental law.

Himraan Rights: Rights that inhere i a buman being by victue of his bicth a2 a buman belug ore
human rights. Human rights do not dﬂpend.ﬁ:-r (heir existence-on the lepal and mocal practiecs of

different communities. 1 It is net the particular privilege conferred or granbed upon a ao by the

1SBN; 0789365101298 - Page 308
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State but something that due o bim or owned Ity b by reason of his birth. Muman Righls are
based an misnkind's incrcasing demnnd for 1 civilized life in which the ilerent dignity of each
hupynn being is well respeeted aud protected. Those riphls are essential for the spiritugl, physical
and-mara] development of the ndivideal, They are assochaled with the dipnity of the individual

and i is the enjoyment of these rights that makes o human being worfhy of human dj enity.

Human iight is explained a5 something duee to a person in 2 social context beeause be is a human
being. According to R.J.Vinceny, llunan rights are the rights that evervone equally has by virtuc

of his very htmanity and also by virtue of his bieing grounded in an appeal t9 cur human nature.”

DI Basu defined human rights as those rizhts which every individual must have against ths
State or public authority by virtue of his being @ member of the heman family irrespective of any

other coosiderations.

These rights are inalicnable beeause the enliphtencd conscience of the communily would nat
permit the summender of them by any person on'ﬁis pwn volition," These are cssontial for the
development of a human beieg, to preserve his personalily and dipmity swithout which he is
reduced to fhe Tevel of animals. Hurman rghts are not rights. which derive from a particular Staig:
they are rights which belong to a-man simply bE_;:EH.l_EG he is a man.' 8o human nghts are the
natural, inferent and imaticnsble dghts without which a man cannot exist, and are posikive
obligations on the part of the State. It s universal, do not differ .f;_ariLh geography, history, calmre,

economic systemn or stage of development, gender, race, class ur'_smtus and sre-io be protected by

the State.

The strueple to preserve, protect and promeote human rights 15 as old as human eivilizaton' The
prigin and development of uman rights can ba traced to the very beginning of life in the society.

In primitive societies man bhad a number of limitless freedams, l:_mt ip- ~ organized society (hese

freedoms have po meaning because the limitless freedom of some people-must have resulted 1n

For example, in a feudal

the misceable soppression of the ficedom of aiother class of people,
ple-have

society only the rulers, the nobility and the clergy have freedoms and ngits, other peo

only burdens and duties.

Locke's idea of lirmited governinent has become part of the Bili of Rights of 1682, t7 The Habsus

Corpus Act and the Bill of Rights were the resnlts of the crvil wg} and the pracefil revalution of

. e e i !
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the P71l century, The Habeas Corpus Act was enacted for the purpose of pralecting he persoual
liberty of the peopls. It cauld be snid (bt W 3111 of Right of 1689 wus a dosument consolidaing

the: lman rights and Tibertics of the people.”

The World Comission on Euvironment and Developteat In [983, the General Assembly voted
ta ereate the World Cammission ou Enviranment and Development, an indapendent body Jinked
10 but outside.the TN system and-later mare conumonly knowt as the Zrunddand Commission.
Its mandatc ‘was to tale up the ertfcal relationship between environmental protection and
egonomic development and to formulate rcalisife proposals for reconciling or balancing the bwo
subjects; to propose new forms of International cooperation on these isswes to influsnce policies
in the direction of needed changes; and to raise the levels of viderstanding and-commitment to
action of ipdividuals, organizations, businesses, amd- governments. The. conclusions of the
Brundiland Reportd stressed the need for an intcgrated appma‘&h to development policies and
projects that, if environmentally sound, should lead: by sustiinable economic development in hoth
déveloped and developing couniries. The Report emphasized the need to give higher priority o
annmpanng and. preventing problems. It defined susiaipable development ag development that
meeis nresent and future environment and development nh]ccnve:s ‘and coneluded that withont an

eqinitable shariftg of the costs and beaefits of eovironmental protection within and between

countries, neither social justice nor sustainable development can be achieved.

Environmenial Rights and the UN Human Rights Institutions Unlikc human rights courls, it has
net been clear until now how far the UN human riglits cummumi}r takes envivonmental issues
sermusly There is no doubt that the UN institutions realize that civil, political, econgmic, and
su_q_:lal rights have envirormental implications that could help to gnarantee some of the
indispensable attributes of a decent environment. A 2008 rﬂ;_i:::rt for the Office of the High
Clommiissioner on Human Rights (QHCHR) emphasizes the key point that “[w]hile the universal
human rights treaties do not refer to a specific ght to a safe and healthy envirenment, the United
Nations fueman rights teaty bodies all recognize the intrinsic link between the environment and
ihe redlization of a range of human rights, such as the right to hi"ﬂ, to health, to food, Lo wates,
and to housing’.19 The 2011 OHCHR Report notes that [h]urnan rights obligations and

commitments have the potential to inform and sttengthen intemational, regional and national
5
policymalking in the area of environmental protection and promoting policy cohercice,
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legitimacy and sustainable outcomes®,20-but it-docs not aliempl (o sot out any.new vision for the
relationship between human righis and the environment. It summartzes developiments in the UN
treaty bodies and human righis courts, and tecords what the UNBCR has already done in this
Tield. Thuee theoretical approaches.to the relationship between. human rf ehts and 1he environment
are identified. The first sees the environment as z “‘precondition 1o the enjoyment of human
rights’. The second views human rights as ‘tools to address cnvironmental issues, both
procedurally and substantively’. The third integrates human ri ghts and the environment under the
concept of sustainable development. Tt identifies also ‘the call from some quarters for the

recognition of'a human right to a healihy environment’ and note the alternative view that such 2
right in effect already cxists,

According to"section 2{A) of Environment Profcctton Act, 1986 Environment includes: ()
‘Water, Air and Land (b) The. interrelationship which exists among and between- (i} Water, Air,
Land (if) Homan beiny, other living creatures, plants, microorganism and property. Man, moving
on the path of development has wumed from changer to transformer and now to-destroyer of fhe
environment. He is progressing  continuously and melicolously, Siomiltaneously nawral
cnvironmcﬁt is disintegrating. Socic-econemic development of man depends on the environment
and this development influgnces the environment. Mankind thersfore made s bold move and Held
the UN Conference on Human Environmeats in Stockhelm (Sweden) in 1972 that brought man
-¢losure to nature. The preamble of it states, 'the need for a common ocutlook and for comiman
principles o inspire and guide the peoples of the woeld in the preservation and-cnhancement of
the buman environment, The declaration males & historic analysis of the problem of global
eayironment and humean rights. It says, ™Man Is both creature énd molder of his environment,
which gives him physical sustenance and affords him the opportunity for:intelleetnal, moral,
social and spirifual growth. Both aspects of man's environment, the natwral and man-made, ane

essential to his well being and to the enjoyment of basic human rghts even the 1ight to life itself.

Acgcording to International Plant Protection Convendon, 1851, Laws made by national
provincial and local government add to the rghts and responsibilities that-are part of the
constitution and the commen law, ‘These laws also ealled legisiations must comply with the
constilulion but they can omend change the common hand. Eavirdnmental laws made by the
gﬁ}fmment set out the rghts and responsibilities of people relating to thrée dverarching areas,
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namely land vse memagement, polluton comal and waste iwanbgement control and paturol
n.l":sr::urccs. Environmental laws therelore repulale vadous octivities, including wio can build
wh.nt can be build and when they can Tuilk, who can fish or nime, cut trees and sl{ool animeds; as
well as when and where this ean happen. The right (o work, Lthe Fipic o aﬁrﬁquatc siandard of
living, mecluding.food, clothing, and hovsing, the right 1o healtheare are the prominent homan
rfghts those are classified by vavions declaralions oo human tights, “The prulmLiSn and promwtion
of the basic human rights is the duty of stute, Also 10 protect the environment is essential becavse
with the growth of commercialization and man's greed, over exploitation of cavironment has
begorme & common feature. This can be checked anty through proper legislation. S the need is to
make such cnvironmental laws those concemed to pritect global and national enyironments so
that man lives in hermony with pature and dttains his goals of a ercative and happy life. The
conservatian and protection of environmaent in general as well as-of ils specific varables like air,
water, forests, sea, wildiife, otc..is coptralled thmugiu seversl international and nattonal laws.
Initially,. the subject of protection of homan nghts and envirunment was dealt with in a
frapmentary manner undcr jnternational law through various intemational conventions, fruaties
Azl laws. A few important of these are :- 59 « The Infernationz| Cotvention fur the Prevention of
the Pollution of the Sea by Cil, 1334

UNQ Das also adopted a programme nowm a5 UNEP (United Nation Environmental
Programine) and also ‘Barthwatch' and 'Glahal Envyironmenkal ManituringT' system' and ceclared
§% Jupe L PROVISION OF ENVIRONMENTAL LAW IN INDIA Juse a5 ‘World
Buovironment Day. Another international machinery kuown as 'Habjtat' was established in
Nairobi (Kenya} and in 1982, the tenth anniversary of Stockholm confercnce was celebrated m
Nairobi, followed by the Nadrobi Declaration'. In fact, a numﬁr:r of conventons, trestics and
ipstruments have becn concluded or adopted denling with the problem of thie eontrol of
cvironmmental pollution in ane way of other, which. shows that. all over-the world, anvironment
and its protection has become as issue of conceen- and that all mmmnnonal bogdies have shows
thiir concern over. it Apart from intermational Iaws, every country ‘hos enacted laws regarding
anvironment pratection, pollufion conmol efe. T India, there are scvernl acts for enviionmelnt
pretection that says protection of covironment is the. duty- of povemment. Also. the purpose of
state is welfare of citizens and establishmenl- of such a4 society that epsures people s human

dignily a homat living and finaliy an equul and humanc socio- —economic relationship. The
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interimeshing of uman righls con be seen from the fact il ceslogy and civironment are Ladny
considered control [ocus of o person's entlileneut In India o separate minkstry namely The
Department of Environment wag estoblished i 198D (0 enswe o healihy envirgmment for the

couniry. The main acts for eoviromment prelection in India are s follows :-

I. The Forest Conservation Act, 1980,

2, The Prevention of’ Air and ‘Water Polintion, 1974, 1981 (The Central Pollution Control Board)
{CPCE) was constitited vader this act.

3. The Air Prevention and Contol of Pollulion, 1981.

4, The Atomic Bnergy Act, 1982.
The Environmental Protection. Act, 1986 (It came into force seon afler the Bhepal Gas Tragady)
6. The Environmental Conservation Act. 1989,
7.'The National Environmental Tribunal, 1993,
8. MNational Envirommental Appellate Authority Act, 1997,
9, National Environment Management Act (NEMA), 1998

10, Handling and Management of Hazardous Waste Rule in 1989,
'The Biclogical Diversity Act 2002, IV, Rights and Duties under the Indian Consfitation Rights
and duties of man ars inter-conneéted. Human Rights can not be attained veless man folfils his
dliﬁas. The UN Declaraticn of Humarn Environment in 1972 has cIearlﬁr brought on the balance
between riphts and doties. The peneral principles epunciated under the Declaration call Tor
reapect for nature, mainienance of genﬂtié-ﬁahilit}', protection and conservation of nnique areas
of the eco-system, efc.

Il:iﬂian Eavironmental and Homan Rights:

Indeed an ecological interpretation of the provisions of the Constitution of India has became
inoperative, Many provisians relating to human rights are comtained in Pagt II of Indian
Conetitution. These provisions consists of Acts 12 to 35, Some of the important articles on
‘human rights are :~ Art 14 provides for equality beforc law, Art. 15 prohibits ‘discrimination
bascd on religion, race, caste, sex or place of birth, At {6 provides for equality in public
c:mpluyma:nt Art 19 protects the right of freedom of speech Art. 21 provides protection of Iite
and personal liberty. Art 25 to 28 ensure the right of fricedom-of religion. Art, 29 & 30- provide
fr.:rr- cultural and educational riglits. Thus, ibe Indian constitution ensirss the protection of life anxl
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Jiberty of individuply and ploupsd Lol us cxnmincy e ather provisions in the Indian
Constitution for the protection of environment. The Ast 47 provides hal this is the duty of the
stite, ta rafse the level of notrition and.-the standard of living and o imyrove public health, the
state shall endeavor (o bring about prehibition of the consumption except for medicinal purposes
intoxicating driuks and of drugs which-are injurions 1o health. Ast. 484 provides that the state

shall eneavour (o protect and improve the environment and'to safepuard the forests and wildlife
of the country.

A, 60 Art. 51A, Included in the Constitution by the 42nd amendment Act, 1976 has the
provisions as fundamentat dutics, says that it shall be the duty of every eitizen of Tndia to protect
and improve the nalural cuvirgnment including forests, lakes, rivers and wild life, and 1o have
compassion for living creatuies and to develop the scientific wmper, humanism and the other
spiril of inquiry and reform, and to safeguard public property and to shjure violence,
Ervironmental law in the context of human rights presents a new viston and a new scenatio for
mankind,

A new hope is bom of ereativity, bameny and human brotherhood, An. environmental
perspective of human rights reveals that glabal progress is assured for ibe twenty first century

based on eco-management of national and global society. Our Constitution provides for o

balance between human rights and duties based on harmony with nature-and harmony-ameng:

paople.

'l‘l:lus rights and duties are twe sides of a coin, Whereas righj'lcs provide tor feedoms, doties
provide for obligations of human behaviour without which ﬁgh‘_cs gan not be-realized, A wider.
interpretation of Juties listed in the Indian Constitution malces i‘br a beiter life for all citizens.

Preservation of our rich composite culture, protection of natural enviromment, developing a
seientific tamper and sirike towards individual and collective ﬂxc;:llancc' are all noble coneepts tor
piirsue for the citizens of India. In the age of environment, an ccosystem interpretation of nghis

and duties help us to echieve scientifically all the goals of buman rights and excellence in lifs..
[5] Patt 1V of (ke Constitation of India. [6] Part IVA of the Constimtion of India,
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Corclusivn:

NearTy all plobal and regional human rights bodies have considered the link between
environmental depradation and internationally-puaraniesd human rights. In nearly every

instance, the complanls brought have not been based uwpon a specific right to a safe and

enviromnentally sound environment, but rather upon rights to life, property, health, informatioa,
family and home life. Underlying the gunﬁp]aints, however, are instances of pollution

di-:fﬂrestatinn,'i?atﬂr pollutior, and other types of environmental harm, It may be asked whether
or not a recognized and explicit right to a safe and: environmentally-soumd environment wonld

add to the existing protections and further the iniernational values represented by environmental

-

law and human rights,
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